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AMCW/ORDER
PER NARENDRA KUMAR BILLAIYA, AM:

This appeal by the assessee is preferred against the order dt.
21/01/2024 by NFAC, Delhi for the Assessment Year 2017-18.
2. The sum and substance of the grievance of the assessee is that
the 1d. CIT()A erred in not condoning the delay and thereafter
confirming the assessment.
3.  Representatives heard at length. Case records carefully perused.
4.  We find that before the Id. CIT(A) there was a delay in filing the
appeal of 36 days. Though the 1d. CIT(A) has referred to several
judicial decisions for not condoning the delay but we are of the
considered view that delay of 36 days cannot be termed as inordinate
delay with malafide intention as tax-payer would not gain anything by

not filing the appeal. Therefore, in the interest of justice and fair play,
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we restore the appeal to the file of the 1d. CIT(A). The 1d. CIT(A) is
directed to decide the appeal on merits of the case after affording
reasonable and adequate opportunity of being heard to the assessee.

5. In the result appeal of the assessee is allowed for statistical
purposes.

Order pronounced in the Court on 9t July, 2024 at Mumbai.

Sdy/- Sdy/-
(RAHUL CHAUDHARY) (NARENDRA KUMAR BILLAIYA)
JUDICIAL MEMBER ACCOUNTANT MEMBER
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